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Here the Vital Words are 'in capacity as a
public servant' ... As I see it the question which
one must ask oneself when considering the
corruptness of a gift given to or solicited by a
public servant in order to induce him to abstain
from a proposed course of action is: 'would that
gift have been given or could it have been
effectively solicited if the person in question
were not the kind of public servant he in fact
was? If the answer is "of course not" as it is in
this case, then the gift has been solicited or
given to him in his capacity as a public servant
and is a corrupt one..."
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107. any person, who being employed in the
public service, takes, or accepts from any
person for the performance of his duty as such
officer, any reward beyond his proper pay and
emolument or any promise of such reward, is

guilty of a misdemeanour.
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